ORDINANCE NO. 659

AN ORDINANCE FOR STORM WATER MANAGEMENT AUTHORITY

BE IT ORDAINED by the City Council of the City of Fultondale, Alabama, as follows, while in session on
this the 22nd day of December, 2020:

STORMWATER MANAGEMENT

Footnotes:



ARTICLE I. - STORMWATER DETENTION AND DRAINAGE

Footnotes:

DIVISION 1. - IN GENERAL
- Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Differential runoff shall mean the difference in rate and volume of stormwater runoff from a parcel or
project in its undeveloped natural condition and its developed condition.

- Focus.

Developments which produce an increase in the amount of stormwater runoff may be required to
construct stormwater detention ponds or other approved types of detention devices.

- Plans, other information.

When required, the developer shall submit detailed engineering plans to the city engineer including
historical runoff, developed runoff, detention pond details, method of discharge, and other information as
required for review. The developer shall also include the method of maintenance for the detention pond
after the development is completed.

- Applicability; purpose of regulation.

(a) Among the consequences of growth and development, two are of great relevance to stormwater
management: increased runoff created by the change of the nature and properties of the surface of
the ground, and velocity of discharge of this increased runoff.

(b) The natural condition of the land before development is in relative balance with the natural capacity
of the receiving streams. The undeveloped conditions provide greater permeability and longer time of
concentration. By modification of the surface from the irregular, and pervious, and by adding
vegetation, the areas are changed to more impervious, more effectively drained and in most cases are
denuded of vegetation. It is the intent of this chapter to alert the developers to possible harmful effects
from any land development project on properties downstream and provide a guideline for evaluation
and control of the elements related to stormwater which affect the welfare and safety of the citizens of
the city.

(c) In order to provide some control of these possible harmful elements of development and reduce
economic losses due to erosion and flooding, the criteria of differential runoff and stormwater detention
are hereby established.

(d) The terms of this design criteria shall become effective for all projects under direct jurisdiction of the
city engineer. The jurisdiction of the city engineer, for the purpose of this chapter, includes all projects
which fall under the inspection, permitting, or plan review jurisdiction of the city engineer on items
related to stormwater management, sanitary sewers and site development within the city limits.

- Liability.

The design criteria establishes minimum elements of design which must be implemented with good
engineering and good workmanship. Use of the information contained therein for placement of any
structure or use of land shall not constitute a representation, guarantee, or warranty of any kind by the
city, its officers or employees, of its practicability, adequacy or safety and shall not create liability upon or
cause action against any such public body, office or employee for any damage that may result pursuant
thereto.



- Engineer's seal.

All plans and specifications submitted for review and/or approval shall be prepared by, or under the
direct supervision of, a registered professional engineer, licensed in the state and shall meet the minimum
standards and requirements of the city engineer and other applicable authorities. Each of the plan, profile
and special drawing sheets for a project shall bear a legible stamp of the professional engineer in charge.
If the name or license number is not clear, the signature and number shall be added.

- Conferences encouraged.

(a) The developer and the consulting engineer are encouraged to contact the city engineer for a pre-
design conference at the conceptual stage of a project. Such conferences would be mutually beneficial
to outiine the complexity and scope of design, applicability of criteria, and elimination of possible items
of conflict during the review process.

(b) Subsequent conferences during the preparation of plans may be arranged by the consulting engineer
or the developer to obtain preliminary, informal decisions on items in need of clarification.

- Letter of transmittal.

To facilitate review of plans, all projects shall be submitted with a letter of transmittal which shall
include the name of the project, name and address of owner or developer, name, address and telephone
number of engineer and clarification as to the purpose of submittal. Documents left in the office without a
letter of transmittal will be returned to the owner or engineer, if proper identification can be made.

- Developments affected.

Detention requirements are directly related to permitted land use in Appendix A of this Code. The
permitted densities and minimum lot areas are important factors in the anticipated runoff. Projects of small
acreage may be required to provide detention if conditions in the receiving system are inadequate, or
harmful effects can be anticipated if detention is not implemented.

- Phasing and platting.

The effective acreage for a project is not limited to a fractional part of the total concept; rather, if a
project is developed in phases or small plats, the total acreage of the conceptual project will be
considered.

- Method of evaluation.

Differential runoff evaluation consists of determination of rates of runoff before and after
development, determination of required volume of detention and verification of adequacy of discharge
and control structures. Design should be based on 25-year storm or greater for industrial developments,
commercial developments, apartments and townhouses. This shall be based on sound engineering
criteria and computations shall be submitted to the city engineer for review.

- Verification of adequacy.

(a) Analysis of all elements of design is always performed by the engineer. The following outline is
provided to ascertain that certain critical elements of design are in workable compliance to the aims of
design:

(1) Volume of retention for the total project.

(2) Tributary (Q) peak runoff to basin.

(3) Balanced maximum outflow rate from the low-flow structure.
(4) Ratios of inflow to outflow rates.



(5) Sizing of the overflow facilities.
(6) Stability of dikes.

(7) Safety features.

(8) Maintenance features.

(b) For projects up to 200 acres, routing calculations shall be submitted in legible tabulated form. Proof
of adequacy of volume of retention and sizing computations for low-flow structures shall also be
submitted. Features of stability and safety may also need to be documented if the scope of the project
requires special attention in this area of design.

(c) Projects over 200 acres in area shall provide documented verification of adequacy according to scope
and complexity of design.

- Control structures.

(a) Detention facilities shall be provided with obvious and effective control structures. Plan view and
sections of the structure with adequate detail shall be included in plans.

(b) Sizing the low-flow pipe shall be by inlet control or hydraulic gradient requirements.

(c) Low-flow pipes shall not be smaller than eight inches in diameter to minimize maintenance and
operating problems, except in parking lot and roof retention where minimum size of opening shall be
designed specifically for each condition. The low-flow pipe shall be provided with a bar-screen on a
minimum two to one slope to reduce blockage by debris.

(d) The overflow opening, or spillway shall be designed to accept the total peak runoff of the improved
tributary area.

(e) Proper engineering judgment shall be exercised in analysis of secondary routing of discharge of
greater intensity than the basic design storm in order to avoid economic losses or damage
downstream. Review with 25- and 50-year frequency or greater is recommended.

- Discharge systems.

(a) Sizing of the system below the control structure shail be for the total improved peak runoff tributary to
the structure with no allowance for detention.

(b) When existing downstream pipe sizing outside the developer control jurisdiction is inadequate, an
evaluation for undersizing of pipes will be undertaken by the city engineer upon receipt of written
request from the engineer specifying the run wished to be undersized.

(c) Request for undersizing shall be accompanied by plans and profiles of the entire undersized system
downstream if less than 500 feet in length or a minimum of 500 feet.

(d) When hydraulic gradients of the proposed undersized system affect the performance or capacity of
structures maintained by the city, no undersizing will be allowed.

- Easements.

Two types of easements shall be provided in plans for detention facilities.

(1)  Maintenance easement. All detention reservoirs with the exception of parking lot and roof
detention shall be enclosed by a maintenance easement for public use. The limits of the easement
shall extend ten feet beyond the maximum anticipated ponding area.

(2) Drainage easement. A minimum 15-foot-wide drainage easement shall be provided within the
reservoir area, connecting the tributary pipes and the discharge system, along the most possible
routing of a piping system for possible future elimination of detention.

- Maintenance.

(a) Detention facilities, when mandatory, are to be built in conjunction with the storm sewer installation
and/or grading. Since these facilities are intended to control increased runoff, they must be partially or
fully operational soon after the clearing of the vegetation. Silt and debris connected with early
construction shall be removed periodically from the detention area and control structure in order to
maintain close to full storage capacity.



(b) The responsibility of maintenance of the detention facilities in subdivision projects, if such has been
required, shall remain with the developer until such time as applicable escrows are released. Upon
release of escrows, the maintenance responsibility shall be vested in the trustees of the subdivision,
by virtue of the trust indenture. The indenture of trust shall clearly indicate resident responsibility for
maintenance in cases of projects without common ground.

- Reserved.
DIVISION 2. - METHOD OF DETENTION
- Applicability.

The conditions and limitations set out in this article should be observed in selection and use of
method of detention.

Sec. 15-37. - Location.

(a) Detention facilities shall be located within the parcel limits of the project under consideration.
(b) No detention or ponding will be permitted within public road rights-of-way.

(c) Location of detention facilities immediately upstream or downstream of the project will be considered
by special request if proper documentation is submitted with reference to practicality, feasibility and
proof of ownership or right-of-use of the area proposed. Conditions for general location of detention
facilities according to zoning districts shall be as follows:

(1) Common ground projects. It is preferred that detention facilities be always located in common
ground. Projects developed under these procedures shall establish (in the recorded plat)
maintenance and access easements for the detention facilities and include provisions for
maintenance in the trust indentures.

(2) Industrial districts. Detention areas in industrially zoned districts will be permitted provided that
maintenance and access easements are established and recorded when required by the city
engineer.

(3) Commercial and institutional districts. Detention areas in commercially zoned districts and

in institutionally zoned districts will be permitted provided that maintenance and access agreements
are established and recorded when required by the city engineer.

(4) Muiltiple residential. Detention areas in multiple family residential zoning districts may be
required, provided that maintenance and access easements are established and those areas are
under common ownership or maintenance obligations by deed restriction or trust indenture.

(5) Straight residential. Detention areas in residentially zoned districts may be required if deemed
necessary by the city engineer. In such cases a trust indenture shall be recorded to provide
maintenance responsibility and funding. The recorded plat shall be clearly marked with the legend
"Detention Maintenance Easement."

- Subsurface.

Subsurface detention is permitted with adequate verification of structural adequacy.

- Dry reservoirs.

(a) Wet weather ponds or dry reservoirs shall be designed with proper safety, stability and ease of
maintenance features, and shall not exceed four feet in depth. Maximum side slopes for grassed
reservoirs shall not exceed one foot vertical for two feet horizontal (2:1) unless adequate measures
are included to provide for the above noted features. In no case shall the limits of maximum ponding
elevation be closer than 30 feet horizontally from any building and less than two feet vertically below
the lowest sill elevation. The entire reservoir area shall be seeded, fertilized and mulched, sodded or
paved prior to release of surety if required by the city engineer.

{b) Any area susceptible to, or designed as, overflow by higher design intensity rainfall (twenty-five-year
frequency) shall be sodded or paved.

- Open channels.

(@) Normally permitted open channels may be used as detention areas provided that the limits of the
maximum ponding elevation are not closer than 30 feet horizontally from any buildings, and less than
two feet below the lowest sill elevation of any building. No ponding will be permitted within public road



rights-of-way. Maximum depth of detention in open channels shall be four feet. Minimum flowline grade
shall be one-half percent for grassed or untreated bottoms or two-tenths percent for paved channels.

(b) For trapezoidal sections, the maximum side slopes of the detention area of the channel shall not
exceed one foot vertical for two feet horizontal (2:1). For design of other typical channei sections the
features of safety, stability and ease of maintenance shall be observed.

(c) The entire reservoir area of the open channel shall be seeded, fertilized and mulched, sodded, paved,
or lined prior to release of escrows.

(d) The hydraulic elevations resulting from channel detention shall not adversely affect adjoining
properties.

- Permanent lakes.

(a) Permanent lakes with fluctuating volume controls may be used as detention areas provided that the
limits of maximum ponding elevations are no closer than 30 feet horizontally from any building and
less than two feet below the lowest sill elevation of any building.

(b) Maximum side slopes for the fluctuating area of permanent lakes shall be one foot vertical to two feet
horizontal (2:1) unless proper provisions are included for safety, stability and ease of maintenance.

(c) Maximum fluctuation from permanent poo! elevation to maximum ponding elevation shall be three
feet.

(d) Special consideration is suggested to safety and accessibility to small children in design of permanent
lakes in residential areas.

(e) Viability of the permanent impoundment shall be considered. An acceptable guideline is to make the
area of the permanent pool no greater than one-tenth the size of the tributary drainage area. It is
suggested that the minimum depth of 25 percent of the permanent pool area be no less than eight
feet. Allowances for silting under denuded soil conditions (during construction) for a period no less
than one year is also recommended.

(f) The entire fluctuating area of the permanent reservoir shall be seeded, fertilized and mulched, sodded
or paved prior to release of surety, if required by the city engineer. Any area susceptible to or designed
as overflow by higher design intensity rainfall (25-year frequency) shall be sodded or paved.

- Parking lots.

(@) Detention is permitted in parking lots to maximum depth of eight inches. In no case should the
maximum limits of ponding be designed closer than ten feet from a building unless waterproofing of
the building and pedestrian accessibility are properly documented.

(b) The minimum freeboard from the maximum ponding elevation to the lowest sill elevation shall be one
foot.

- Other methods.
Other methods of detention, including, but not limited to, seepage pits and french drains, are
discouraged. If other methods are proposed, proper documentation of soil data, percolation, geological

features, and other information as required by the city engineer will be needed for review and
consideration.

- Reserved.
DIVISION 3. - APPEALS
- Commission in charge.

The mayor and city council shall be the governing body to determine suitability of alternate methods,
materials or construction, to permit interpretations of the provisions of this chapter and to hear appeals
from decisions of the city engineer under this chapter.



- Function of commission.

The commission shall use reasonable rules and regulations for conducting its investigations and
shall render all decisions and findings in writing to the city engineer with a duplicate copy to the appellant.
The commission may recommend to the city council such new legislation as it determines is necessary to
carry out the purposes of this chapter

- When addressed.

The commission shall address appeals at its regularly scheduled meetings.

- Notice of appeal.

(a) Any person:
(1) Whose application for a stormwater detention permit has been denied, suspended or revoked;

(2) Whose request for the use of an alternate material or method of construction has been refused
by the city engineer; or

(3) Who may consider that the provisions of this chapter do not cover the point raised or that any
particular provision would cause a manifest injury or damage to be done;

May appeal to the commission by serving written notice on the city engineer. Such notice shall be at once
transmitted to the commission which shall arrange for a hearing on the issue raised. If the appellant is
requesting to use alternate materials or types of construction, the appellant shall pay all expenses for
necessary tests made or ordered by the commission.

(b) Notice of appeal shall be in writing and filed within 30 days after a decision is rendered by the city
engineer. Such written notice shall be accompanied with the sum of $50.00 payable to the city. If the
appeal is denied such fee shall be retained by the city, otherwise the fee shall be returned to the
appellant.

(c) Incase of stormwater detention which, in the opinion of the city engineer, is unsafe or dangerous, the
city engineer may, in his order, limit the time for such appeal to a shorter period. Appeals hereunder
shall be on forms provided by the city engineer.

- Variations and modifications.

(a) The commission, when appealed to and after a hearing, may vary the application of any provision of
this chapter to any particular case when, in its opinion, the enforcement thereof would do manifest
injustice, and would be contrary to the spirit and purpose of this Code or public interest, or when, in its
opinion, the interpretation of the city engineer should be modified or reversed.

(b) A decision of the commission to vary the application of any provisions of this chapter or to modify an
order of the city engineer shall specify in what manner such variation or modification is made, the
conditions upon which it is made and the reasons therefor.

- Decisions.

(a) Every decision of the commission shall be final, subject, however, to such remedy as any aggrieved
party might have at law or in equity. Every decision shall be in writing and shall indicate the vote upon
the decision. Every decision shall be promptly filed in the office of the city engineer and shall be open
to public inspection; a certified copy shall be sent by mail or otherwise to the appellant.

(b) The commission shall, in every case, reach a decision without unreasonable or unnecessary delay.

(c) If a decision of the commission reverses or modifies a refusal, order, or disallowance of the city
engineer, or varies the application of any provisions of this chapter, the city engineer shall immediately
take action in accordance with such decision.

- Reserved.

ARTICLE II. - EROSION AND SEDIMENTATION CONTROL



Footnotes:
DIVISION 1. - DEFINITIONS
- Definitions.

For the purposes of this article, the following words and terms shall have the meaning assigned to
them in this section.

Accidental discharge shall mean a discharge prohibited by this article into the MS4 or community
water which occurs by chance and without planning or consideration before the occurrence.

Adverse impact shall mean any deleterious effect on waters or wetlands, including their quality,
quantity, surface area, species composition, aesthetics or usefulness for human or naturat uses which are
or may potentially be harmful or injurious to human health, welfare, safety or property or to biological
productivity, diversity or stability, or which would unreasonably interfere with the enjoyment of life or
property.

Agriculture shall mean activities are undertaken on land for the production of plants, crops, and
animals which are useful to man.

Alabama Department of Environmental Management (herein abbreviated as "ADEM") shall mean the
State of Alabama regulatory agency, created under Code of Alabama 1975, § 22-22A-1, et seq.,
responsible for administering and enforcing the stormwater laws of the United States of America and the
State of Alabama.

Applicant shall mean any person, firm, corporation or governmental agency who executes the
necessary forms to procure approval of best management practices plans from the official.

Best management practices (herein abbreviated as "BMP") shall mean activities, prohibitions of
practices, maintenance procedures and management practices designed to prevent or reduce the
pollution of waters to the MS4. Best management practices also include treatment requirements,
operating procedures, and practices to control facility site runoff, spillage or leaks, sludge or waste
disposal or drainage from raw material storage and construction sites.

Best management practicés plan (herein abbreviated as "BMP Plan") shall mean a set of drawings
and/or other documents submitted by a person as a prerequisite to obtaining a permit, which contains all
of the information and specifications about BMP.

Clean Water Act (herein abbreviated as "CWA") shall mean the federal act (33 U.S.C. § 1251
through § 1387) which was formerly referred to as the Federal Water Pollution Control Act and Federal
Water Pollution Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 6-483 and Public Law 97-117, 33 U.S.C. § 1251-1387.

Clearing shall mean the removal of trees and brush from the land, not including the ordinary mowing
of grass or the maintenance of previously cleared areas.

Community waters shall mean any or all rivers, streams, creeks, branches, lakes, reservoirs, ponds,
drainage systems, springs, wetlands, wells and other bodies of natural or artificial surface or subsurface
water into which the MS4 outfalls flow.

Contour shall mean a line of equal elevation above a specified datum, usually, mean sea level.
Contour line shall mean a line joining points having or representing equal elevations.

Discharge shall mean the passing of water or other liquid through an opening or along a pipe,
conduit or channel; the rate of flow of water, silt, or other mobile substance which emerges from a pipe,
conduit or channel, usually expressed as cubic feet per second, gallons per minute or million gallons per
day.

Drainage shall mean the removal of surface water from a given area either by gravity or by pumping;
commonly applied to surface water and groundwater.

Drainage area shall mean that area contributing runoff to a single point measured in a horizontal
plane, which is enclosed by a ridge line; the area of a drainage basin or watershed, expressed in acres,
square miles or another unit of area.

Engineer shall mean a person currently licensed by the Alabama State Board of Registration for
Professional Engineers and Land Surveyors to provide engineering services.

Erosion shall mean wearing away of lands by running water.
Erosion control shall mean the application of measures to reduce erosion of land surfaces.

Grading shall mean any act by which soil is cleared, stripped, stockpiled, excavated, scarified or
filled, or any combination thereof.

Ilicit connection shall mean any man-made conveyance connecting an iflicit discharge directly to the
MS4.

lllicit discharge shall mean any discharge that is not composed entirely of stormwater, except
discharges pursuant to an NPDES permit (other than NPDES Permit ALS000019) and discharges which
are specifically excepted from this article.



Minor extension shall mean an addition to an existing utility pipeline or another utility line in which the
land disturbed consists of fewer than 7,500 linear feet.

Municipal separate storm sewer (herein abbreviated as "MS3") shall mean a conveyance or
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels and storm drains), owned or operated by a city, town or county or another
public body (created by, or pursuant to, State law) having jurisdiction over stormwater.

Municipal separate storm sewer system (herein abbreviated as "MS4") shall mean a system of
municipal separate storm sewers, as defined hereinbefore.

NPDES shall mean National Pollutant Discharge Elimination System.

Outfall shall mean a point source (meaning any discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container
rolling stock, concentrated animal feeding operation, landfill leach ate collection system, vessel or other
floating craft from which pollutants are or may be discharged, but not including return flows from irrigated
agriculture or agricultural water runoff) at the point of a discharge to waters of the United States of
America.

Permit shall mean any permit issued pursuant to this article.

Permittee shall mean a person, party, government entity and all others who receive a permit to
discharge under the NPDES.

Pollutant shall mean includes, but is not limited to, the pollutants specified in Code of Alabama 1975,
§ 22-22-1(b)(3) and any other effluent characteristics specified in a permit.

Pollutant loading shall mean the amount of a pollutant entering the MS4.

Qualified credentialed professional shall mean a certified professional in erosion and sediment
control ("CPESC") as determined by the Soil and Water Conservation Society ("SWCS") or the
International Erosion Control Association ("IECA"). Other registered or certified professionals such as a
professional engineer or a landscape architect, registered land surveyor, registered architect, registered
geologist, registered forester, Registered Environmental Manager as determined by the National Registry
of Environmental Professionals ("NREP"), Certified Professional Soil Scientist ("CPSS") as determined by
the American Registry of Certified Professionals in Agronomy, Crops and Soils ("ARCPACS"), who can
document the necessary education, training, and professional certification, registration, or credentials
acceptable to the official and can demonstrate proven experience in the field of erosion and sediment
control shall be considered a qualified credentialed professional. The qualified credentialed professional
must be in good standing with the authority granting the registration. The qualified credentialed
professional must be familiar, and have expertise, with current industry standards for erosion and
sediment controls and must be able to inspect and assure that nonstructural BMPs or other pollution
control devices (silt fences, erosion control fabric, rock check devices, etc.) and erosion control efforts,
such as grading, mulching, seeding and growth management, or management strategies have been
properly implemented and regularly maintained according to good engineering practices and the
requirements of this permit. A professional engineer ("PE") registered in the state of Alabama must certify
the design and construction of structural practices such as spill prevention control and counter measures
("SPCC") plan containment structures, dam construction, etc.

Sediment shall mean solid material settled from suspension in a liquid that has been transported and
deposited from its site of origin by air, water, ice or gravity as a product of erosion and has come to rest
on the earth's surface either above or below a water surface, usually, inorganic or organic particles
originating from weathering, chemical precipitation, or biological activity.

Silviculture shall mean the care and cultivation of forest trees, including site preparation, planting,
pruning, thinning and harvesting.

Site shall mean any tract, lot or parcel of land or combination of contiguous tracts, lots or parcels of
land which are in one ownership, and any combination of tracts, lots and parcels which are contiguous,
are owned by two or more parties and are to be developed as a unit, subdivision or project.

Stabilization shall mean the prevention of soil movement by any of various vegetative and/or
structural means.

Stormwater shall mean the excess water running off from the surface of a drainage area during and
immediately after a period of rain. It is that portion of the rainfall and resulting surface flow that is in
excess of that which can be absorbed through the infiltration capacity of the surface of the basin.

Stormwater management shall mean the incorporation of a variety of activities and equipment into a
plan to address concerns associated with Storm Water to prevent pollution, improving water quality,
keeping pollutants out of the runoff, and the implementation of Best Management Practices.

Stormwater management program (herein referred to as "the management program” or "the
program’) shall mean a program which covers the duration of the permit. it shall include a comprehensive
planning process which involves public participation and, where necessary, intergovernmental
coordination, to reduce the discharge of pollutants, to the maximum extent practicable, using
management practices control techniques and system design and engineering methods and such other
provisions which are appropriate.

Stormwater permit shall mean a permit which grants permission to the holder to discharge
stormwater to the MS4 under the NPDES.



Stream shall mean a course of running water usually flowing in a particular direction in a definite
channel and discharging into some other course of running water or body of water.

Structural controls shall mean measures incorporated into existing Storm Water drainage systems or
newly constructed systems to prevent or minimize the discharge of pollutants for maintaining and/or
improving water quantity and quality management; quantitative control by a system of vegetative and
structural measures that control the increased volume and rate of surface runoff caused by man-made
changes to the land; qualitative control by a system of vegetative, structural and other measures that
reduce or eliminate pollutants that might otherwise be carried by surface runoff.

Turbidity shall mean a condition in water or wastewater caused by the presence of suspended
matter, resulting in the scattering and absorption of light rays. A measure of fine suspended matter in
liquids.

Utility shall mean a business or service which is engaged in regularly supplying the public with some
commodity or service which is of public consequence and need, such as electricity, gas, water, telephone
service, and telegraph service.

Variance shall mean the modification of the minimum stormwater management requirements in
situations in which exceptional circumstances, applicable to the site with respect to which the variance is
requested, exist so that strict adherence to the provisions of this article would result in unnecessary
hardship and the granting of such modification would not result in a condition contrary to the intent of this
article.

- Reserved.
DIVISION 2. - ADMINISTRATION
- Administration.

The municipal engineer for the city, the municipal building inspections official or employee who is a
qualified credentialed professional, such other municipal official or municipal employee who has had
sufficient experience dealing with BMP design to enable them to enforce the provisions of this article, an
individual or agency contracted to provide such service, shall be responsible, on behalf of the city
("official"), to enforce the provisions of this article (whenever the word "official” is used in this article, it
shall include the authorized agent of the official).

- Reserved.
DIVISION 3. - APPLICATION AND FEES
- Application.

(a) Before the commencement of any land-disturbing activity that is not exempted from obtaining a permit
under this article, the owner of the land on which such activity shall be conducted, or his duly authorized
agent, must file with the city building inspections office an application for the approval of the owner's
BMP Plan. The official must either approve or disapprove the BMP Plan within 14 days of the day it is
filed with the official. If the BMP Plan is disapproved, the official must inform the applicant, in writing,
of the reasons for its disapproval. If the applicant, on one or more occasions, revises the BMP Plan or
submits to the official additional documents or information in connection with the BMP Plan, the official
must make a written response to the applicant with respect to whether such revised BMP Plan and/or
additional documents and information have been approved or disapproved by the official. All such
additional responses must be made by the official to the applicant within 14 days of the day such
revised BMP Plan, or additional documents or information are submitted to the official. The land-
disturbing activity may not be commenced before the issuance of the permit by the official. The
issuance of the permit shall not excuse the owner from the need to obtain other required state and
local permits or licenses.

(b) The minimum standards for the issuance of a permit must meet the requirements of this article.

(c) Facilities that are covered under an ADEM NPDES permit for stormwater discharge associated with
construction activities ("ADEM NPDES permit") shall submit an ADEM notice of registration (NOR)
with their application. The notice of intent (NOI) may be provided until the NOR is received from ADEM.
Copies of all monitoring data and reports shall be submitted to the city in the same manner as they
are submitted to ADEM and in the frequency specified by the city.

- Permit application fee.



Each application for the issuance of a permit shall include all erosion and sediment control,
vegetation and drainage and shall be based on the engineer or contractor's estimate of these items. The
applicant must submit best management practice plans with the application and fee to the city building
official. Each application for the issuance of a clearing and/or earthwork permit shall be accompanied by a
non-refundable fee associated with the building permit application as follows:

$1,000 or less ..... $40.00

$1,001 to $10,000 ..... $80.00

$10,001 to $25,000 ..... $120.00
$25,001 to $50,000 ..... $200.00
$50,001 to 100,000 ..... $250.00
$100,001 to 200,000 ..... $500.00
$200,000 & over ..... Plus 0.05 percent

In addition to the clearing and/or earthwork permit, a surety bond or a cash bond, with the city having
the right to determine which type of security shall be furnished. A surety bond or cash bond (a surety
bond and a cash bond shall be herein collectively referred to as a "security") shall be furnished to the city
in accordance with the following provisions:

» The city official shall require a surety bond or a cash bond in such amount as specified herein
to assure that the work, if not completed or if not in accordance with the permitted plans and
specifications, will be corrected to eliminate hazardous conditions, erosion and/or drainage
problems. In lieu of a surety bond required by the city, the owner may file a cash bond with the
city in an amount equal to that which would be required in the surety bond.

* The surety shall contain, or have attached to it as an exhibit, a legal description of the site. The
security shall remain in effect for such reasonable period as may be required by the city official.

» The security for clearing operations only shall be for $1,000.00 per acre for each acre, or
fraction of an acre, disturbed or affected by such operations.

» The security for earthwork or clearing and earthwork operations shall be for $3,000.00 per acre
for each acre, or fraction of an acre, disturbed or affected by such operations.

* Security equal to double the amounts required above herein shall be required where clearing or
earthwork is performed in areas designated as floodways, floodplains, or areas susceptible to
landslides.

* Each letter of credit must be issued by a bank which has its principal office in Jefferson
County, Alabama.

* Each letter of credit must be issued by a bank which is reasonably satisfactory to the city, and
each surety bond must be issued by a surety company which is qualified to do business in
Alabama, and which is otherwise reasonably satisfactory to the city.

Any person, contractors, or sub-contractors who commences clearing and/or earthwork before

obtaining the necessary permits as listed above, shall be subject to a $100.00 penalty plus a double
permit fee.

To help defray the city's cost of processing and reviewing the application and the inspections
associated with the application. Sites that are required to have post-construction controls as stated in
Ordinance # (2018-12) will have an additional fee of $1,500.00 to defray the city's cost of processing and
reviewing the structure’s design and the associated inspection and maintenance BMPs. The applicant
must submit three sets of its BMP Plan with its application and fee to the official.

- Post construction annual issuance fee.

An annual issuance fee of $100.00 will be paid to the city to defray the administrative cost of
inspecting post-construction controls and maintaining inspection records.

(Ord. No.



Sec. 15-94. - Data required on the application for a permit.

(@

(b)

All applications for a permit must include the following information:
(1) Name of applicant;

(2) The telephone number of applicants, telecopier number, if any, of the applicant, and e-mail
address, if any, of applicant;

(3) Address where the applicant or another person who can furnish information about the land-
disturbing activity can be reached;

(4) Name, address, telephone number, telecopier number, if any, and e-mail address, if any, of the
owner of the project, the owner of the property on which the project is to be located and the ground
lessee of the property, if any, on which the land-disturbing activity is to be conducted if the
applicant is not the owner of the project and such property;

(5) Legal description and address, if any, of the property upon which the land-disturbing activity is
to be conducted;

(6) Names, addresses, telephone numbers, telecopier numbers, if any, and e-mail addresses, if any,
of all contractors and subcontractors who shall implement any BMP Plan; provided, however, that
if the contractor and the subcontractors have not been selected when the application for a permit
is filed, the applicant shall furnish such information to the official within five days of the day or
days on which the contractor and/or subcontractors are selected;

(7) Name, address, telephone number, telecopier number, if any, and e-mail address, if any, of the
qualified credentialed professional who has approved the BMP Plan application (this is required
for all land-disturbing activities except those related to the construction of individual single-family
residences);

(8) Each application for a permit must be accompanied by a map or a plot of the land on which the
tand-disturbing activity will be conducted and any other information that is required under the
provisions of division 5.

The detail of the BMP Plan must be commensurate with the size of the project, the severity of the site
condition and potential for off-site damage, as provided in division 5.

- Maintenance of records.

Records of compliance with the provisions of the permit shall be maintained in the office of the owner

or the applicant, shall be available to the contact person and shall be made available at any time for
review by the official; provided, that if such records are maintained without the State of Alabama and,
because of their size, cannot be transmitted to the official by telecopier, such records must be delivered to
the official (at no expense to the city or the official) within 48 hours of the earliest of the receipt by the
owner, applicant or contact person of a request by the official for such records.

- Amended application; transfer of permit.

(a)

(b)

A permit may be amended, without the payment of an additional fee, upon the filing with the official
of an amended or restated permit application, containing all changes from the original application;
provided, that the holder of the permit shows to the reasonable satisfaction of the official that there are
no proposed changes which may affect the quantity and/or quality of stormwater runoff. If an amended
or restated application is filed with the official with respect to land-disturbing activities for which a permit
has been issued, such existing permit shall continue in effect, and the holder of the permit may
continue to operate under it unless and until an amended permit is issued in response to the amended
or restated application ("amended permit") at which time the original permit shall expire, and all land-
disturbing activities must be conducted in accordance with the amended permit.

A permit may be transferred, without the payment of an additional fee, upon the filing with the official
of an application for transfer; provided, that the holder and proposed transferee of the permit show to
the reasonable satisfaction of the official that, upon or following the transfer, there will be no proposed
changes which may affect the quantity and/or quality of stormwater runoff. If there is a request for the
transfer of a permit and there are to be one or more changes in the operation of the project which is
the source of the land-disturbing activity which may affect the quantity and/or quality of stormwater
runoff, the new owner or operator of such project must apply to the city for a new permit prior to his
involvement with the operation of such project.

- Signatory requirements.



(a) All applications and correspondence required by this article to be submitted to the officiai shall be
signed as follows:

()

2

3
4

5

If an application or correspondence is submitted by a corporation, it must be signed by the
president of the corporation or by a vice-president of the corporation who is in charge of a principal
business function of the corporation, or any other person who performs similar policy-making or
decision-making functions for the corporation, or who has been authorized to sign such
applications and/or correspondence by a resolution adopted by the board of directors of the
corporation. Proof of the authority of the signatory shall be provided to the official, upon his
request.

If an application or correspondence is submitted by a limited liability company, it must be signed
by a manager or other person who serves the same or similar function as the president of a
corporation.

If an application or correspondence is submitted by a partnership, it must be signed by a general
partner of the partnership.

If an application or correspondence is submitted by a sole proprietorship, it must be signed by
the proprietor.

If an application or correspondence is submitted by a municipality, the State or the federal
government or by any municipal, state or federal agency, it must be signed by either the chief
executive officer or a principal executive officer of any such government or by either the chief
executive officer, a principal executive officer or a senior executive officer having responsibility
for the overall operations of a principal geographic unit of any such governmental agency.

(b) Any person signing any application or correspondence required by this article shall make the following
certification: "I certify, under penalty of law, that this document and all attachments were prepared
under my direction or supervision and that | have personally examined, and | am familiar with, the
information in this document and such attachments. Based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe the submitted information is true,
accurate and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and civil penalty.”

- Reserved.

DIVISION 4. - EXCLUSION

- [Prohibitions].

No person may conduct any land-disturbing activity without having obtained a permit from the official.

- [Land disturbing activities].

Land-disturbing activities shall include any land change which may result in soil erosion from water
or wind and the movement of sediment to the MS4, including, but not limited to, the clearing, dredging,
grading, excavating, transporting and filling of land, except that the term shall not include the following:

(@

(b)
(c)
(d)

(e)

®

Any land change on the property about which the owner of the property has submitted information

to the authority proving, to the satisfaction of the authority, that such property does not drain to
the MS4. Such information may be submitted to the official, who shall promptly deliver it to the
authority, and the determination as to whether such property drains to the MS4 shall be made by
the authority.

Agriculture.
Silviculture.

Such minor land-disturbing activities as home gardens, landscaping on individual residential lots
(excluding landscaping performed by, or on behalf of, a developer or builder, who builds a house
on any such lot), home repairs, home maintenance work, minor additions to houses, the
construction, maintenance or repair of accessory structures and other related activities which
result in minor soil erosion.

Minor land-disturbing activities such as individual connections for utility services and sewer
services for single or two-family residences, minor grading for driveways, yard areas, and
sidewalks, excluding any grading done by, or on behalf of, a developer or builder in connection
with the construction of a house.

Minor maintenance, minor repair, and the minor extension of any existing underground public
utility lines, except sewer lines; provided, that the utility company which owns such lines has
received approval of a general BMP Plan from the authority for such maintenance, repair, and
extension; and provided further, that any utility company making a minor extension in connection



(9)
(h)

]
)

with which the land disturbed consists of more than 1,000 linear feet must give the official written
notice of such extension prior to the commencement of such minor extension.

The construction, repair or rebuilding of railroad tracks.

Minor subsurface exploratory excavations under the direction of soils engineers or engineering
geologists.

The opening of individual burial sites in property which has been approved for such use by all
necessary governmental authorities.

Digging of water wells or environmental monitoring wells.

The activities referred to in items (b) through (i) above may be undertaken without a permit; however,
the persons conducting these excluded activities shall remain responsible for otherwise conducting such
activities in accordance with the provisions of this article and any other applicable law, including the
proper control of sedimentation and runoff to the MS4. This article shall apply to such land-disturbing
activities that drain to the MS4 if a stormwater pollution problem is shown to be caused by such activity
following monitoring procedures and complaints.

- Reserved.

DIVISION 5. - BMP APPROVAL REQUIREMENTS

- General requirements.

No land-disturbing activity shall be conducted within the city until a permit has been issued by the
official allowing such activity pursuant to the provisions of this article. The following are BMP approval

requirements:

(a)

(b)

Persons conducting land-disturbing activities shall take all reasonable measures referred to, or
provided for, in this article to protect all public and private property from damage caused by such
activities and to reduce stormwater pollution to the maximum extent practicable.

No land-disturbing activities subject to this article shall be undertaken except in accordance with
the following requirements:

M

)

3)

@
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(6)

Q]

C)

The person(s) proposing to conduct any land-disturbing activity or an agent, contractor or
other representative of such person must contact the official at least five business days
before commencement of the land-disturbing activity to advise the official of the
commencement of such land-disturbing activity, unless, for good cause shown, the official
permits such person, contractor, agent or other representative to contact him nearer to the
date of the commencement of such land-disturbing activity.

Other than land-clearing activities required to install the appropriate BMP in accordance
with BMP Plans, any down slope erosion and sediment control measures, on-site stream
channel protection and upslope diversion of drainage required by the BMP Plan shall be in
place and functional before any clearing or earth-moving operations begin and shall be
constructed and maintained throughout the construction period. Temporary measures may
be removed at the beginning of the workday but shall be replaced at the end of the workday.

The angle for graded slopes and fills shall be no greater than the angle, which can be
retained by vegetative cover or other adequate erosion control devices or structures. Any
slope or fill which has been graded shall, within 14 days of the completion of such grading
or the completion of any phase of grading, be planted or otherwise provided with a ground
cover, materials, devices or structures sufficient to restrain erosion. The BMPs shall remain
in place in accordance with the BMP Plan until the graded slope or fill is stabilized.

Adequate protective measures shall be provided for the containment of hazardous
substances and any other materials which may pollute the MS4, including petroleum
products, lubricants, and paint.

All control measures shall be checked, and repaired as necessary, monthly in dry periods
and within 24 hours after any rainfall at the site of .75 inch within a 24-hour period. During
prolonged rainfalls, daily checking and, if necessary, repairing shall be done. The permittee
shall maintain written records of such checks and repairs, which records shall be subject to
the inspection of the official at any reasonable time.

The BMP Plan shall show the size of the disturbed area and a schedule of the projected
starting and completion dates of the land-disturbing activity.

A site plan, accompanied by a written description of BMPs which are shown on the site plan
and a schedule of implementation during land-disturbing activities and construction shall be
furnished to the official before the commencement of any land-disturbing activities.

A description of, and procedures for, proper storage, handling and disposal of construction
materials stored on-site which could contribute to the pollutant loading to the MS4, shall be
furnished to the official before the commencement of any land-disturbing activities.



- Design and performance standards.

The following are required for all land-disturbing activities except those related to the construction of
individual single-family residences.

Ali applications for a permit must contain, or be accompanied by, the materials and information
necessary to satisfy the requirements of sections 15-121 and 15-122 and must be accompanied by soil
erosion and sediment control plan ("control plan”). The control plan shall be prepared by a qualified
credentialed professional and shall include the following:

(a)

(b

(c)

(@

(e)

W)
(9)
(h)

@
)

(k)

The control plan shall be accompanied by a map or plot of the property upon which land-
disturbing activities are to be conducted, prepared by a registered land surveyor, showing the
present contour lines of such property, and the present contour lines of at least the nearest 25
feet of the properties immediately adjacent to such property and the existing grades and
elevations of all streets which abut such property. Such map or plot shall show all existing
drainage facilities and all-natural drainage on such property and such adjacent property.

All proposed contours, the proposed temporary and permanent disposition of surface water and
the proposed drainage structures; provided, however, the control plans for utility projects, except
sewer projects, shall not be required to show the proposed contours.

The proposed contours in the map or plot shall be depicted in contour intervals of two or fewer

feet; provided, however, the control plans for utility projects, except sewer projects, shall not be
required to show the proposed contours. All maps, plots, and plans submitted shall be on a sheet
of paper at least 24 inches by 36 inches and drawn to a scale of not less than one-inch equals
100 feet. Contour intervals of more than two feet and maps, plots or plans which are smaller than
the required size may be approved by the official, upon written request and for a good cause
shown.

The contro! plan shall contain a description of the existing site conditions, a description of
adjacent topographical features, the information necessary to determine the erosion qualities of
the soil on the site, potential problem areas of soil and erosion and sedimentation, soil stabilization
specifications, stormwater management considerations, a projected time schedule for the
commencement and completion of the land-disturbing activity, specifications for BMP Plan
maintenance during the project and after the completion of the project, clearing and grading limits,
and all other information needed to depict accurately the solutions to potential soil erosion and
sedimentation problems to the MS4. The control plan shall include the series of BMPs and shall
be reviewed by, and subject to the approval of, the official before the issuance of the permit.

Where appropriate, in the opinion of the qualified credentialed professional who prepares the
control plan, to the maximum extent practicable, the control plan shall include measures to reduce
erosion and other adverse impact to MS4 drainage which would result from an increase in the
volume of water and the rate of runoff of water during the conduct of land-disturbing activities.

Whenever the official determines that a control plan does not comply with this article, he shali
notify the applicant in writing of how the control plan does not comply with this article.

To the maximum extent practicable, sediment in runoff water must be minimized by using
appropriate BMPs.

Structural controls shall be designed and maintained as required to minimize erosion and
pollution to the maximum extent practicable. All surface water flowing toward the construction
area shall, to the maximum extent practicable, either be passed through the site in a protected
channel or diverted by using berms, channels or sediment traps, as necessary. Erosion and
sediment control measures shall be designed, according to the size and slope of the disturbed
areas or drainage areas, to minimize erosion and to control sediment, to the maximum extent
practicable. Discharges from sediment basins and traps must be conducted in a manner
consistent with good engineering practices. Sediment-laden, or otherwise polluted, water
discharged to MS4 must be addressed in a manner consistent with good engineering practices
and the requirements of this article.

Control measures shall be maintained as an effective barrier to sedimentation and erosion in
accordance with the provisions of this article.

There shall be no distinctly visible floating scum, oil or other matter contained in the stormwater
discharge. The stormwater discharge to an MS4 must not cause an unnatural color (except dyes
or other substances discharged to an MS4 for the purpose of environmental studies and which
do not have a harmful effect on the bodies of water within the MS4) or odor in the community
waters. The stormwater discharge to the MS4 must result in no materials in concentrations
sufficient to be hazardous or otherwise detrimental to humans, livestock, wildlife, plant life or fish
and aquatic life in the community waters.

When the land-disturbing activity is finished, and stable vegetation or other permanent controls
have been established on all remaining exposed soil, the owner of the land where the land-
disturbing activity was conducted, or his authorized agent, shall notify the official of these facts,
and request a final inspection. The official shall then inspect the site within five working days after
receipt of the notice and may require additional measures to stabilize the soil and control erosion
and sedimentation. If the official requires additional measures, written notice of such additional



measures shall be delivered to the owner, and the owner shall continue to be covered by the
permit issued with respect to the land-disturbing activity until a final, and complete inspection is
made and the official approves the project as having been satisfactorily completed and delivers
to the owner, within ten days of the date of such approval, a certification of completion showing
that the requirements of the permit have been fulfilled. At that time the site and/or the project
constructed thereon may come under the operation of other ordinances of the city.

- Reserved.

DIVISION 6. - MONITORING AND INSPECTION

- Monitoring.

The official may periodically monitor the quality of stormwater and the concentration of pollutants in

stormwater discharges from land-disturbing activities permitted to the MS4 pursuant to this article.

- Inspections.

(a)

(b)

{c)

(d)

The official, bearing proper identification, may enter and inspect all land-disturbing activities for regular

periodic inspections, investigations, monitoring, observations, measurements, enforcement, sampling,
and testing to verify compliance with the provisions of this article and the specific BMP plans and
control plans for such land-disturbing activities. The official shall notify the owner of such property, his
contact person or his representative on the construction site before inspection, and the inspections
shall be conducted at reasonable times. The owner or operator of a construction site concerning which
an NPDES permit has been issued shall provide the official with the information required in section
15-91(c) before the commencement of the work on the construction site. The official shall inspect the
construction site to confirm the implementation and the maintenance of BMP Plans. Otherwise, such
site shall be inspected when the official believes, as a result of complaints or monitoring activity, that
land-disturbing activities on the site are causing a substantial pollutant loading which threatens the
MS4.

Upon the refusal by any property owner to allow the official to enter, or to continue an inspection on,
a site on which land-disturbing activities or construction work is being done, the official shall terminate
the inspection or confine the inspection to areas to which no objection is raised. If an agent of the
official was making or attempting to make, such inspection, the agent shall promptly report to the
official the refusal and the reasons for the refusal, if the reasons are known by the agent. The official
may seek appropriate legal remedies to enable him to make or complete such inspection, including
seeking appropriate legal remedies from any court having jurisdiction over the matter. If the court
grants a remedy to the official, the property owner must reimburse the city all of the costs and expenses
incurred by the city in obtaining such remedy, including court costs and reasonable attorneys' fees.

If the official has reasonable cause to believe that discharges from the land-disturbing activities to the
MS4 may cause an imminent threat to human health or the environment, an inspection of the site may
take place at any time and without notice to the owner of the property or a representative on site. The
official shall present proper credentials upon request of the owner or his representative.

At any time during the conduct of an inspection, or at such other times as the official may request
information from an owner or his representative, the owner or representative may identify areas of its
business, material or processes which contain a trade secret and an inspection of which might reveal
such trade secret. If the official has no clear and convincing reason to question such assertion of the
owner or his representative, the inspection report shall note that trade secret information has been
omitted. To the extent practicable, the official shall protect all information which is designated as a
trade secret by the owner or his representative.

- Reserved.

DIVISION 7. - ENFORCEMENT AND ABATEMENT

- NPDES permits for stormwater discharge associated with construction activities.

(a)

No enforcement action shall be taken by the city for a violation of the terms of this article if any of the
following has occurred:

(1) ADEM has issued a notice of violation with respect to the same alleged violation and is
proceeding with an enforcement action with respect to such alleged violation.

(2) ADEM has issued an administrative order with respect to the same alleged violation and is
proceeding with an enforcement action concerning such violation; or



(b)

(3) ADEM has commenced, and is proceeding with, an enforcement action, or has completed any
other type of administrative or civil action, concerning such alleged violation.

Any determination or resolution made by ADEM with respect to an alleged violation shall be final, and
the alleged violation shall not be made the subject of any additiona! enforcement action by the city;
provided, however, that an enforcement action may be pursued by the city for continued or continuing
substantial violations, subject to the provisions of section 15-143(b) and pursuant to the following:

(1) ADEM will provide the official with access to the ADEM NPDES permits issued with respect to
each property within its jurisdiction, including inspections and notification of any enforcement
actions taken by ADEM.

(2) The official will notify ADEM and the permit holder, in writing, when the official demonstrates that
an NPDES permit holder is causing a substantial poliutant loading to the MS4.

(3) The official may rely on ADEM to reguiate and to take enforcement actions against permittees
until a permittee is in continuing substantiat violation of its NPDES permit and ADEM has failed
to respond in a timely manner in accordance with Code of Alabama 1975, § 11-89C-1 et seq. If
there is a continuing substantial violation of an ADEM NPDES permit and ADEM fails to respond
as stated above, the permittee shall be subject to this article for that violation.

- Immediate threats to public health or welfare.

Notwithstanding any other provision in this article to the contrary, in the event of an immediate threat

to the public health or welfare, the official may take all appropriate measures to remove or alleviate such
threat.

- Notification; enforcement remedies.

C)

(b

()

(@

Verbal warning. Whenever the official finds that any person is in violation of any provision of this
article, or any order issued hereunder, the official or his agent may serve upon such person a verbal
warning of violation.

Notification of violation. Whenever the official finds that any person is in violation of any provision of
this article, or any order issued hereunder, the official or his agent may serve upon such person written
notice of the violation. Within ten calendar days of the date of such notice, an explanation of the
violation and a plan for the satisfactory correction and future prevention thereof, including specific
required actions, shall be submitted to the official. Submission of such plan shall in no way relieve such
person in violation of this article of liability for any violations occurring before or after receipt of the
notice of violation.

Compliance order. When the official finds that any person has violated, or continues to violate, this
article, he may issue a compliance order to the violator, directing that, within a specified time period,
adequate structures and devices be installed, or procedures implemented and properly operated, or
other action be taken, to remedy such violation. Compliance orders may also contain such other
requirements as may be reasonably necessary and appropriate to address such violation, including
the construction of appropriate structures, installation of devices and self-monitoring and management
practices.

Cease and desist orders. When the official finds that any person has violated, or continues to violate,
this article or any order issued under this article; the official may issue an order to such person to
cease and desist all such violations immediately, and direct such person in violation of this article to:

(1) Comply with this article forthwith; or

(2) Take such appropriate remedial or preventive action as may be required to address properly a
continuing or threatened a violation of this article, including halting operations and terminating the
discharge.

- Unlawful acts, misdemeanor.

It shall be unlawful for any person to:
(a) Violate any provision of this article.

(b) Violate the provisions of any permit issued pursuant to this article; such person shall be guilty of
a misdemeanor; and each day of such violation, failure or refusal to comply with this article shall
be deemed a separate offense and punishable accordingly. Any person found to be in violation
of any of the provisions of this article shall be punished by a fine of not less than $100.00 and not
more than $500.00 and/or up to 180 days in jail.

- Judicial proceedings and relief.



(a) The official may initiate proceedings in any court of competent jurisdiction against any person who
has, or who, the official has reason to believe, is about to:

(1) Violate any provision of this article.
(2) Violate any provision of a permit;
(3) Fail or refuse to comply with any lawful order issued by the official.

(b) The official, with the consent of the city council, may also initiate civil proceedings in any court of
competent jurisdiction seeking monetary damages for any damages caused to public stormwater
facilities by any person, and may seek injunctive or other equitable relief to enforce compliance with
the provisions of this article or to force compliance with any lawful orders of the official or the board.

- Reserved.
DIVISION 8. - MISCELLANEOUS
- Notices.

Whenever the city is required or permitted to:
(a) Give notice to any party; such notice must be in writing; or

(b) Deliver a document to any party; such notice or document may be delivered by personal delivery,
certified mail (return receipt requested), registered mail (return receipt requested) or a generally
recognized overnight carrier, to the address of such party which is in the records of the city or is
otherwise known to the city.

- References.

Whenever an article or section is referred to in this article, unless the context indicates the contrary,
such reference shall be to an article or section of this article.

- Severability.

The provisions of this article are severable. If any part of this article is determined by a court of law to
be invalid, unenforceable or unconstitutional, such determination shall not affect any other part of this
article.

- Captions.

The captions of articles and sections are for the purpose of reference only, and such captions shall
not affect the meaning of any provision of this article.

- Effective date.

This article shall be published as required by law and shall become effective Jan. 01, 2021

- Reserved.
ARTICLE Ill. - POST-CONSTRUCTION
DIVISION 1. - DEFINITIONS
- Definitions.
For the purposes of this article, the following words and terms shall have the meaning assigned to

them in this section.

Best management practices (herein abbreviated as "BMP"). Activities, prohibitions of practices,
maintenance procedures and management practices designed to prevent or reduce the pollution of
waters to the MS4. Best management practices also include treatment requirements, operating
procedures, and practices to control facility site runoff, spillage or leaks, sludge or waste disposal or
drainage from raw material storage and construction sites.



Non-structural BMPs non-structural BMPs may include but not be limited to the following:
preservation of open spaces and vegetation, the establishment of conservation easements, the
establishment of buffers along streams and other waters, maintenance of vegetation, BMP inspection and
maintenance, planning for future development or redevelopment.

Qualifying site is any new development site or re-development site that results in a total land
disturbance of one or more acres and sites that disturb less than one acre but are a part of a larger
common development or sale that would disturb one or more acres.

Structural BMPs may include, but not be limited to the following: detention/retention devices, check
dams, drainage swales, lined ditches, infiltration basins, porous pavement, outlet protection, velocity
dissipation devices, slope protection, constructed wetlands, rain gardens, catch basin inserts, vegetated
filter strips, and rain barrels.

- Reserved.
DIVISION 2. - ADMINISTRATION
- Administration.

The municipal engineer for the city, the municipal official or employee who is a qualified credentialed
professional, such other municipal official or municipal employee who has had sufficient experience
dealing with BMP design to enable them to enforce the provisions of this article, an individual or agency
contracted to provide such service, shall be responsible, on behalf of the city, to enforce the provisions of
this article.

- Reserved.
DIVISION 3. - POST-CONSTRUCTION BMP DESIGN
- Design standards.

The post-construction BMPs for qualifying sites, which may include a combination of structural BMPs
and/or non-structural BMPs, must be designed to ensure that the volume and velocity of pre-construction
stormwater runoff, to the maximum extent practicable, is not significantly exceeded.

The current Post Construction Stormwater Management Technical Memorandum (Addendum A)
details acceptable design criteria meeting the requirement of the current NPDES Permit No.
and shall be the basis for the design and implementation of post-construction BMPs.

- Design references.
By reference in this section, the city adopts the following as design references to meet the design
standards:

(@) The latest version of the "Alabama Handbook for Erosion Control, Sedimentation Control and
Stormwater Management on Construction Sites and Urban Areas,” Volumes 1 and 2.

(b) The latest version of the "Low Impact Development Handbook for the State of Alabama.”

(c) Any stormwater design manual approved by the city that meets the design requirement of this
article.

- Reserved.
DIVISION 4. - APPLICATION REQUIREMENTS

As part of the land disturbance application, all qualifying sites shall include the following components:
Sec. 15-201. - Post-construction BMP design description.

Procedures and strategies of the structural BMPs and/or non-structural BMPs that meet the design
standards for qualifying sites found in section 15-191 of this article. Submittal to the city of a certified as-
built of the BMPs and a letter of substantial compliance from the design engineer is required within 120
days of construction completion.



- Post-construction BMP inspection plan description.

Procedures and strategies that will address inspections of the BMPs to confirm proper function
require corrective actions to poorly functioning or inadequately maintained BMPs, and require record
keeping of maintenance activities, inspections, and corrective actions. The city shall perform or require
the performance of an inspection by the developer/owner/operator at least once per year. Records of
these inspections shall be made available to ADEM upon request and copies shall be provided to the city
on an annual basis. The minimum documentation requirements for inspections are as follows:

(a) Facility type;

(b) Inspection date;

(c) Name and signature of the inspector;

(d) Site location;

(e) Owner information (name, address, phone number, fax, and email);

(f) Description of the stormwater BMP condition that may include the quality of: vegetation and soils,
inlet and outlet channels and structures, embankments, slopes, and safety benches; spillways,
weirs, and other control structures; and sediment and debris accumulation in storage and forebay
areas as well as in and around inlet and outlet structures;

(g) Photographic documentation of all critical stormwater BMP components;

(h) Specific maintenance items or violations that need to be corrected by the owner/operator of the
stormwater control or BMP; and

(i) Maintenance agreements for long-term BMP operations and maintenance.

- Post-construction BMP operation and maintenance plan description.

Procedures and strategies that will address adequate long-term operation and maintenance of the
BMPs. One or more of the following shall be applicable (as determined by the city) to establish the
responsible party for long-term operation and maintenance. The document(s) shall be provided to the city
for review. Upon approval, an executed copy shall be put on file in the Department:

(a) The developer's signed statement accepting responsibility for maintenance until the maintenance
responsibility is legally transferred to another part.

(b) Written conditions in the sales or lease agreement that require the recipient to assume
responsibility for maintenance.

(c) Written conditions in project conditions, covenants, and restrictions for residential properties
assigning maintenance responsibilities to a homeowner’s association or another appropriate
group for maintenance of structural and treatment control management practices.

(d) Any other legally enforceable agreement that assigns permanent responsibility for maintenance.

- Reserved.
DIVISION 5. - ENFORCEMENT AND ABATEMENT
- Enforcement and abatement.

If a responsible party fails or refuses to meet the design, operation, or maintenance standards
required by this article, the City, after reasonable notice, may correct a violation of the design standards,
operation, or maintenance needs by performing all necessary work to place the measures in proper
working condition. If the BMPs become a danger to public safety or public health, the city shall notify in
writing the respansible party for changes to design, operation, maintenance, and repairs of the BMP.
Upon receipt of that notice, the responsible party shall have 14 calendar days or such additional time as
the city shall determine to be reasonably necessary to complete the action, to make changes to design,
operation, maintenance, and repairs of the measures in an approved manner. If corrective action is not
undertaken within that time, the city may take necessary corrective action. The cost of any action by the
city under this section shall be billed to the responsible party. if the responsible party refuses to pay the
bill, the city is entitled to bring an action against the responsible party to pay, file a lien against the
property, or both. Costs shall include interest, collection fees, and reasonable attorney fees.

- Reserved.

DIVISION 6. - MISCELLANEOUS



- Notices.

Whenever the city is required or permitted to:
(a) Give notice to any party; such notice must be in writing; or

(b) Deliver a document to any party; such notice or document may be delivered by personal delivery,
certified mail (return receipt requested), registered mail (return receipt requested) or a generally
recognized overnight carrier, to the address of such party which is in the records of the city or is
otherwise known to the city.

- References.

Whenever a section is referred to in this article, unless the context clearly indicates the contrary,
such reference shall be to a section of this article.
- Severability.

The provisions of this article are severable. If any part of this article is determined by a court of law to

be invalid, unenforceable or unconstitutional, such determination shall not affect any other part of this
article.

- Captions.

The captions of sections and sections are for reference only, and such captions shall not affect the
meaning of any provision of this article.

- Ultimate responsibility.

The standards set forth herein and promulgated under this article are minimum standards; therefore,
this article does not intend nor imply that compliance by any person will ensure that there will be no
contamination, pollution, nor unauthorized discharge of pollutants.

- Effective date.

This article shall be published as required by law and shall become effective Jan. 01,2021

- Reserved.

ARTICLE IV. - ILLICIT DISCHARGE ORDINANCE
DIVISION 1. - DEFINITIONS

- Definitions.

For the purposes of this article, the following words and terms shall have the meaning assigned to
them in this section.

Authorized enforcement agency shall mean employees or designees of the director of the municipal
agency designated to enforce this article.

Best Management Practices (BMPs) shail mean schedules of activities, prohibitions of practices,
general good housekeeping practices, pollution prevention and educational practices, maintenance
procedures, and other management practices to prevent or reduce the discharge of pollutants directly or
indirectly to stormwater, receiving waters, or stormwater conveyance systems. BMPs also include
treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or
water disposal, or drainage from raw materials storage.

Clean Water Act shall mean the Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and
any subsequent amendments thereto.

Construction activity shall mean activities subject to NPDES construction permits. Currently, these
include construction projects resulting in land disturbance of one acre or more. Such activities include but
are not limited to clearing and grubbing, grading, excavating, and demolition.

Hazardous materials shall mean any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics
may cause, or significantly contribute to, a substantial present or potential hazard to human health,



safety, property, or the environment when improperly treated, stored, transported, disposed of, or
otherwise managed.

Illegal discharge shall mean any direct or indirect non-stormwater discharge to the storm drain
system, except as exempted in division 10 of this article.

Hiicit connections shall mean an illicit connection is defined as either of the following:

(1) Anydrain or conveyance, whether on the surface or subsurface, which allows an illegal discharge
to enter the storm drain system including, but not limited to, any conveyances which allow any
non-stormwater discharge including sewage, process wastewater, and wash water to enter the
storm drain system and any connections to the storm drain system from indoor drains and sinks,
regardless of whether said drain or connection had been previously allowed, permitied, or
approved by the City of Fultondale or,

(2) Any drain or conveyance connected from commercial or industrial land use to the storm drain
system which has not been documented in plans, maps, or equivalent records and approved by
the City of Fultondale .

Industrial activity shall mean activities subject to NPDES Industrial Permits as defined in 40 CFR,
Section 122.26(b) (14).

National pollutant discharge elimination system (NPDES) stormwater discharge permit shall mean a
permit issued by EPA (or by a state under authority delegated under 33 USC § 1342(b)) that authorizes
the discharge of pollutants to waters of the United States, whether the permit is applicable on an
individual, group, or general area-wide basis.

Non-stormwater discharge shall mean any discharge to the storm drain system that is not composed
entirely of stormwater.

Person shall mean any individual, association, organization, partnership, firm, corporation or other
entity recognized by law and acting as either the owner or as the owner's agent.

Pollutant shall mean anything which causes or contributes to pollution. Pollutants may include, but
are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid
and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects, ordinances, and accumulations, so that same may cause or contribute to pollution; floatables;
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and
pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing a building or structure; and noxious or offensive matter of any kind.

Premises shall mean any building, lot, parcel of land, or a portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

Storm drainage system shall mean publicly owned facilities by which stormwater is collected and/or
conveyed, including, but not limited to, any roads with drainage systems, municipal streets, gutters, curbs,
inlets, piped storm drains, pumping facilities, retention and detention basins, natural and human-made or
altered drainage channels, reservoirs, and other drainage structures.

Stormwater shall mean any surface flow, runoff, and drainage consisting entirely of water from any
form of natural precipitation and resulting from such precipitation.

Stormwater pollution prevention plan shall mean a document which describes the best management
practices and activities to be implemented by a person or business to identify sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to stormwater,
stormwater conveyance systems, and/or receiving waters to the maximum extent practicable.

Wastewater means any water or other liquid, other than uncontaminated stormwater, discharged
from a facility.

- Reserved.
DIVISION 2. - ADMINISTRATION
- Administration.

The City of Fultondale shalt administer, implement, and enforce the provisions of this article. Any
powers granted or duties imposed upon the City of Fultondale may be enforced by the Building Inspection
Officer or delegated in writing by an official of the City of Fultondale to persons or entities acting in the
beneficial interest of or in the employ of the agency.

- Reserved.
DIVISION 3. - ILLICIT DISCHARGE PROHIBITIONS

- Prohibition of illegal discharges.



No person shall discharge or cause to be discharged into the municipal storm drain system or
watercourses any materials, including, but not limited to, poflutants or waters containing any pollutants
that cause or contribute to a violation of applicable water quality standards, other than stormwater.

- lllegal discharges exemptions.

The prohibition shall not apply to any non-stormwater discharge permitted under an NPDES permit,
waiver, or waste discharge order issued to the discharger and administered under the authority of the
Federal Environmental Protection Agency, provided that the discharger is in full compliance with all

requirements of the permit, waiver, or order and other applicable laws and regulations, and provided that
written approval has been granted for any discharge to the storm drain system.

The following discharges are exempt from discharge prohibitions established by this article provided
that they have been determined not to be a substantial contributor of pollutants by the city or Alabama
Department of Environmental Management (ADEM):

(a) Water line flushing.

(b) Landscape irrigation or lawn watering (not consisting or treated, or untreated wastewater unless
otherwise authorized).

(c) Diverted stream flows.

(d) Uncontaminated ground water infiltration.

(e) Uncontaminated pumped groundwater.

(f) Discharges from potable water sources.

(g) Foundation or footing drains (not including active groundwater dewatering systems).
(h) Air conditioning condensation or drains.

(i) Irrigation water (not consisting or treated, or untreated wastewater unless otherwise authorized).
(i) Rising groundwater.

(k) Springs.

() Water from crawl space pumps.

(m) Lawn watering runoff.

(n) Individual residential car washing, to include charitable carwashes.

(o) Residential street wash water.

(p) Discharges or flows from firefighting activities (including fire hydrant flushing).

(q) Flows from natural riparian habitat or wetlands.

(r) Dechlorinated swimming pool discharges.

(s) Dye testing is an allowable discharge but requires a verbal notification to the City of Fuitondale
before the time of the test.

- Prohibition of illicit connections.

(a) The construction, use, maintenance or continued existence of illicit connections to the storm drain
system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past, regardless
of whether the connection was permissible under law or practices applicable or prevailing at the time
of connection.

{c) Anperson is considered to be in violation of this article if the person connects a line conveying sewage
to the MS4 or allows such a connection to continue.

- Reserved.
DIVISION 4. - SUSPENSION OF MS4 ACCESS
- Suspension due to illicit discharges in emergency situations.

The City of Fultondale may, without prior notice, suspend MS4 discharge access to a person when
such suspension is necessary to stop an actual or threatened discharge which presents or may present
imminent and substantial danger to the environment, or the health or welfare of persons, or the MS4 or
Waters of the United States. If the violator fails to comply with a suspension order issued in an
emergency, the City of Fultondale may take such steps as deemed necessary to prevent or minimize
damage to the MS4 or Waters of the United States, or to minimize danger to persons.



- Suspension due to the detection of illicit discharge.

Any person discharging to the MS4 in violation of this article may have their MS4 access terminated
if such termination would abate or reduce an illicit discharge. The City of Fultondale will notify a violator of
the proposed termination of its MS4 access. The violator may petition the City of Fultondale for a
reconsideration and hearing.

A person commits an offense if the person reinstates MS4 access to premises terminated under this
section, without the prior approval of the City of Fultondale .

- Reserved.
DIVISION 5. - INDUSTRIAL, COMMERCIAL OR CONSTRUCTION ACTIVITY DISCHARGES
- [Compliance].

Any person subject to an industrial, commercial or construction activity NPDES stormwater
discharge permit shall comply with all provisions of such permit. Proof of compliance with a said permit
may be required in a form acceptable to the City of Fultondale before the allowing of discharges to the
MS4.

- Reserved.
DIVISION 6. - MONITORING OF DISCHARGES
Applicability.

This section applies to all facilities that have stormwater discharges associated with industrial,
commercial, and construction activity.

- Access to facilities.

(a) The City of Fultondale shall be permitted to enter and inspect facilities subject to regulation under this
article as often as may be necessary to determine compliance with this article. If a discharger has
security measures in force which require proper identification and clearance before entry into its
premises, the discharger shall make the necessary arrangements to allow access to representatives
of the City of Fultondale .

(b) Facility operators shall allow the City of Fultondale ready access to all parts of the premises for the
purposes of inspection, sampling, examination, and copying of records that must be kept under the
conditions of an NPDES permit to discharge stormwater, and the performance of any additional duties
as defined by state and federal law.

(c) The City of Fultondale shall have the right to set up on any permitted facility such devices as are
necessary in the opinion of the City of Fultondale to conduct monitoring and/or sampling of the facility's
stormwater discharge.

(d) The City of Fultondale has the right to require the discharger to install monitoring equipment as
necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a safe
and proper operating condition by the discharger at its own expense. Ali devices used to measure
stormwater flow, and quality shall be calibrated to ensure their accuracy.

(e) Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or
sampled shall be promptly removed by the operator at the written or oral request of the City of
Fultondale and shall not be replaced. The costs of clearing such access shall be borne by the operator.

() Unreasonable delays in allowing the City of Fultondale access to a permitted facility is a violation of a
stormwater discharge permit and of this article. A person who is the operator of a facility with an
NPDES permit to discharge stormwater associated with industrial activity commits an offense if the
person denies the City of Fultondale reasonable access to the permitted facility for the purpose of
conducting any activity authorized or required by this article.

(@) If the City of Fultondale has been refused access to any part of the premises from which stormwater
is discharged, and he/she is able to demonstrate probable cause to believe that there may be a
violation of this article, or that there is a need to inspect and/or sample as part of a routine inspection
and sampling program designed to verify compliance with this article or any order issued hereunder,
or to protect the overall public health, safety, and welfare of the community, then the City of Fultondale
may seek issuance of a search warrant from any court of competent jurisdiction.



- Reserved.

DIVISION 7. - REQUIREMENT TO PREVENT, CONTROL, AND REDUCE STORMWATER POLLUTANTS BY THE
USE OF BEST MANAGEMENT PRACTICES

- [Best management practices.]

The City of Fultondale will adopt requirements identifying best management practices for any activity,
operation, or facility which may cause or contribute to pollution or contamination of stormwater, the storm
drain system, or waters of the U.S. The owner or operator of a commercial or industrial establishment
shall provide, at their own expense, reasonable protection from accidental discharge of prohibited
materials or other wastes into the municipal storm drain system or watercourses through the use of these
structural and non-structural BMPs. Further, any person responsible for a property or premise, which is,
or may be, the source of an illicit discharge, may be required to implement, at said person's expense,
additional structural and non-structural BMPs to prevent the further discharge of pollutants to the
municipal separate storm sewer system. Compliance with all terms and conditions of a valid NPDES
permit authorizing the discharge of stormwater associated with industrial activity, to the extent practicable,
shall be deemed compliance with the provisions of this section. These BMPs shall be part of a stormwater
pollution prevention plan (SWPP) as necessary for compliance with the requirements of the NPDES
permit.

- Reserved.
DIVISION 8. - WATERCOURSE PROTECTION
- Watercourse protection.

Every person owning property through which a watercourse passes, or such person's lessee, shall
keep and maintain that part of the watercourse within the property free of trash, debris, excessive
vegetation, and other obstacles that would poliute, contaminate, or significantly retard the flow of water
through the watercourse. Also, the owner or lessee shall maintain existing privately-owned structures
within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function,
or physical integrity of the watercourse.

- Reserved.
DIVISION 9. - NOTIFICATION OF SPILLS
- [Notification].

Notwithstanding other requirements of law, as soon as any person responsible for a facility or
operation, or responsible for emergency response for a facility or operation has information of any known
or suspected release of materials which are resulting or may result in illegal discharges or pollutants
discharging into stormwater, the storm drain system or water of the U.S. said person should take all
necessary steps to ensure the discovery, containment, and cleanup of such release. In the event of such
a release of hazardous materials said person shall inmediately notify emergency response agencies of
the occurrence via emergency dispatch services. In the event of a release of non-hazardous materials,
said person shall notify the City of Fultondale in person or by phone or facsimile no later than the next
business day. Notifications in person or by phone shall be confirmed by written notice addressed and
mailed to the City of Fultondale within three business days of the phone notice. If the discharge of
prohibited materials emanates from a commercial or industrial establishment, the owner or operator of
such establishment shall also retain an on-site written record of the discharge and the actions taken to
prevent its recurrence. Such records shall be retained for at least three years.

- Reserved.
DIVISION 10. - ENFORCEMENT AND ABATEMENT

Whenever the City of Fultondale finds that a person has violated a prohibition or failed to meet a
requirement of this article, the City of Fultondale may enforce the article with escalating procedures.

- Notification; enforcement remedies.

(a) Warning notice. A warning notice of violation is the lowest level of formal response to a violation. It is
a verbal or written response presented to the violator shortly after a violation has been identified and
is intended for minor violations that would not cause significant harm to the environment.

(b) Notification of violation. Whenever the official finds that any person is in violation of any provision of
this article, or any order issued hereunder, the official or his agent may serve upon such person written



notice of the violation requiring the removal of illicit discharges and immediate cessation improper
disposal practices within ten calendar days of the date of such notice. Compliance by written notice of
violation to the responsible person may require without limitation:

(1) The performance of monitoring, analyses, and reporting;

(2) The abatement or remediation of stormwater pollution or contamination hazards and the
restoration of any affected property; and

(3) Payment of a fine to cover administrative and remediation costs; and
(4) The implementation of source control or treatment BMPs.

(c) Compliance order. Whenever abatement of a violation and/or restoration of the affected property is
not possible within ten days, a compliance order may be issued to the violator. The order shall set forth
a deadline within which such remediation or restoration must be completed. Said order shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor, and the expense thereof shall be
charged to the violator.

- Appeal of violation.

Any person receiving a notice of violation or compliance order may appeal the determination of the
City of Fultondale. The notice of appeal must be received within ten days from the date of the notice of
violation/compliance order. Hearing on the appeal before the appropriate authority or his/her designee
shall take place within 15 days from the date of receipt of the notice of appeal. The decision of the
municipal authority or their designee shall be final.

- Enforcement measures after appeal.

If the violation has not been corrected pursuant to the requirements set forth in the notice of violation,
or, in the event of an appeal, within 30 days of the decision of the municipal authority upholding the
decision of the City of Fultondale, then representatives of the City of Fulitondale shall enter upon the
subject private property and are authorized to take any and all measures necessary to abate the violation
and/or restore the property. It shall be unlawful for any person, owner, agent or person in possession of
any premises to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

- Cost of abatement of the violation.

Within 30 days after abatement of the violation, the owner of the property will be notified of the cost
of abatement, including administrative costs. The property owner may file a written protest objecting to
the amount of the assessment within 30 days. If the amount due is not paid within a timely manner as
determined by the decision of the municipal authority or by the expiration of the time in which to file an
appeal, the charges shall become a special assessment against the property and shall constitute a lien
on the property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the city by reason of
such violation. The liability shall be paid in not more than 12 equal payments. Interest at the rate of 12
percent per annum shall be assessed on the balance beginning on the 1st day following the discovery of
the violation.

- Injunctive relief.

It shall be unlawful for any person to violate any provision or fail to comply with any of the
requirements of this article. If a person has violated or continues to violate the provisions of this article,
the City of Fultondale may petition for a preliminary or permanent injunction restraining the person from
activities which would create further violations or compelling the person to perform abatement or
remediation of the violation.

- Compensatory action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this article, the City of
Fultondale may impose upon a violator alternative compensatory actions, such as storm drain stenciling,
attendance at compliance workshops, creek cleanup, etc.

- Violations deemed a public nuisance.



In addition to the enforcement processes and penalties provided, any condition caused or permitted
to exist in violation of any of the provisions of this article is a threat to public health, safety, and welfare,
and is declared and deemed a nuisance, and may be summarily abated or restored at the violator's
expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may
be taken.

- Criminal prosecution.
Any person that has violated or continues to violate this article shall be liable to criminal prosecution

to the fullest extent of the law and shall be subject to a criminal penalty of $500.00 per violation per day
and/or imprisonment for a period of time not to exceed 180 days.

The City of Fultondale may recover all attorney's fees court costs and other expenses associated
with the enforcement of this article, including sampling and monitoring expenses.

- Remedies not exclusive.

The remedies listed in this article are not exclusive of any other remedies available under any
applicable federal, state or local law and it is within the discretion of the City of Fultondale to seek
cumulative remedies.

- Reserved.
DIVISION 11. - MISCELLANEOQUS
- Applicability.

This article shall apply to all water entering the storm drain system generated on any developed and
undeveloped lands unless explicitly exempted by an City of Fultondale.

- Severability.

The provisions of this article are hereby declared to be severable. If any provision, clause, sentence,
or paragraph of this article or the application thereof to any person, establishment, or circumstances shall
be held invalid, such invalidity shall not affect the other provisions or application of this article.

- Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this article are minimum standards;
therefore, this article does not intend nor imply that compliance by any person will ensure that there will
be no contamination, pollution, nor unauthorized discharge of pollutants.



- Effective date.

This article shall be published as required by law and shall become effective on Jan 01, 2021.

ADOPTED:  This 22" day of December 2020.

APPROVED: This 22™ day of December, 2020.
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Larry D. Holcomb, Mayor

ATTEST:

oo Bubli

Teresa Brakefield, City Clerk




CERTIFICATION

I, Teresa Brakefield, City Clerk of the City of Fultondale, Alabama, hereby certify that the above
to be a true and correct copy of an Ordinance duly adopted by the City Council of the City of
Fultondale, Alabama, at a regular meeting held on the 22™ day of December, 2020, as same
appears in the minutes of record of said meeting, and was thereby published by posting of same
in each of the following public places, all of which are located within the corporate limits of the
City of Fultondale, Alabama: 1) Fultondale City Hall Lobby, 2) Fultondale Public Library, 3)
Fultondale U.S. Post Office, 4) Bank of Alabama, Fultondale Branch.

Signed this the 22" day of December, 2020.

//Xx/\m J%A»Q-Quig

Teresa Brakefield, City Clerk



